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PER VIKRAM SINGH YADAV, A.M. :

This is an appeal filed by the Assessee against the order of the Ld. CIT(A)-5,
Ludhiana dt. 12/07/2023 pertaining to Assessment Year 2019-20.

2. In the present appeal Assessee has raised the following grounds:

1. That order passed u/s 250(6) of the Income Tax Act, 1961 by the Learned
Commissioner of Income Tax (Appeals)-5, Ludhiana is against law and facts on
the file in as much as he was not justified to decide the appeal ex-parte.

2. That the Ld. CIT(A) was not justified in not deciding the appeal on merits.

3. That assessment framed by the Learned Assessing Officer is without basis
and thus, deserves fo be set aside.

3. Briefly the facts of the case are that the assessee is an individual and is
running an Educational Institution by the name of Neo Metro English Institute.
The assessee has filed his return of income for the A.Y. 2019-20 on 31.08.2019

declaring income of Rs.30,60,350/-. A survey u/s 133A of the Income-tax Act,



1961 was carried out at the business premise of the assessee on 25.02.2019.
During the course of survey operation, various documents relates to the assessee
were found and impounded. The case of the assessee for the A.Y. 2019-20 was
selected under compulsory scrutiny and notice under section 143(2) was issued
on 24/09/2020 and thereafter, the assessment was completed u/s 143(3)
wherein amount of Rs. 5,569,250/- was considered as unexplained investment
made by the assessee and added to the income u/s 69B rw.s. 115BBE of the

Income-tax Act, 1961.

4, Against the order of the AO, the assessee went in appeal before the Ld.
CIT(A). The Ld. CIT(A) stated that the notices were issued to the assessee from
24/05/2021 fill 26/06/2023, but the assessee neither file any written sulbmission nor
attended the proceedings, thereafter the Ld. CIT(A) passed the impugned order

dismissing the appeal.

S. Against the order of the Ld. CIT(A), the assessee came up in appeal

before us.

6. During the course of hearing, the Ld. AR submitted that the Ld. CIT(A)
passed the order ex-parte without deciding the appeal on merits of the case. It
was submitted that the assessee be allowed one more opportunity to represent
his case and he hereby gives an undertaking that the assessee shall not abuse
this opportunity and will attend to the proceedings and the matter may

accordingly be set-aside to the file of the Id CIT(A).

/. Per contra, the Ld. DR relied on the orders of the lower authorities. It was
submitted that the assessee has been allowed ample opportunity by the Id
CIT(A) but he has not availed the same. At the same time, the Id DR fairly
submitted that since the matter has not been decided on merits, he has no

objection where the matter is set-aside to the file of the |d CIT(A).



8. We have heard the rival contention and perused the material available
on the record. In the facts and circumstances of the case, we are of the
considered opinion that the matter has been decided ex-parfe qua the
assessee and that too, without going into merits of the case. Therefore, in the
interest of justice, the assessee is allowed one more opportunity and the matter
is restored to the file of Id. CIT(A) to decide the matter afresh in accordance
with law after giving a reasonable opportunity of being heard to the assessee.
The assessee, no doubt, shall cooperate in the proceedings before the CIT(A)

and submission necessary/information as so advised.
9. In the result, the appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open Court on 01/05/2024.
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